
Meeting Agenda

Zoning Board of Adjustment

Tuesday, October 3, 2023
5:00 PM

Ankeny City Council Chambers

1250 SW District Drive, Second Floor, Ankeny, Iowa
 Matt Ott, Chair

 Jeffrey Baxter, Vice Chair
 Nichole Sungren  Kristi Tomlinson Brett Walker 

Zoning Board of Adjustment regular meetings are the first and third Tuesday of each month at 5:00 p.m. All Board
of Adjustment meetings are open to the public. Assistive Listening Devices (ALD) are available for persons with
impaired hearing.

CALL TO ORDER

A. ROLL CALL

B. AMENDMENTS TO AGENDA

C. MINUTES

Minutes of the September 19, 2023 regular meeting.

D. COMMUNICATIONS/CORRESPONDENCE

E. BUSINESS ITEMS

PUBLIC HEARINGS  Public Hearings are held during the Zoning Board of Adjustment's regular
meetings. Those who wish to speak will be requested to provide their name and address for the record
when called upon. The order of proceedings for each application will be as follows: 1). The applicant
will present testimony and evidence regarding their request; 2). City staff will summarize the project
and present their findings; 3). Testimony may be heard from any members of the audience who wish
to speak in support of or in opposition to the appeal; 4). The Board will give the applicant and the city
staff an opportunity to present concluding summaries and arguments. At the conclusion of all public
testimony, the Board will close the public hearing. The Board will discuss the issues and evidence and
come to a decision. The applicant or appellant may withdraw their application or appeal at any time
prior to the decision by the Zoning Board of Adjustment.



#23-17
Casey's Retail Company
   for property located at

1602 W 1st Street
Lot 1, Handimart Plat No. 1 

RE: Variance - Open Space

F. OLD BUSINESS:

G. NEW BUSINESS

H. REPORTS

Renewed Special Use Permits
#08-23  Buffalo Wild Wings Grill & Bar, 1690 SE Delaware Avenue
#15-14  Benchwarmers Ankeny Inc., 705 S Ankeny Boulevard

 

I. ADJOURNMENT
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Meeting Minutes

Zoning Board of Adjustment

Tuesday, September 19, 2023

Ankeny City Council Chambers
1250 SW District Drive, Second Floor, Ankeny, Iowa

CALL TO ORDER
Chair Matt Ott called the September 19, 2023 regular meeting of the Zoning Board of Adjustment to order at
5:00 p.m.

ROLL CALL
Members present: Jeff Baxter, Matt Ott, and Nichole Sungren. Absent: Brett Walker and Kristi Tomlinson.
Staff: E.Jensen, E.Carstens, L.Hutzell, R.Kirschman, B.Fuglsang.

AMENDMENTS TO THE AGENDA
There were no amendments to the agenda.

MINUTES OF THE SEPTEMBER 6, 2023 REGULAR MEETING
Motion by N.Sungren to approve the September 6, 2023 meeting minutes as submitted. Second by J.Baxter.
All voted aye. Motion carried 3-0.

COMMUNICATIONS / CORRESPONDENCE
There were no communications.

BUSINESS ITEMS
PUBLIC HEARINGS:

#23-16
Connor Milligan, Halcyon Fencing

for property located at
3902 NW 14th Court
Lot 8, Rock Creek Crossing Plat 6

RE: Variance - Front Yard Setback

Chair M.Ott opened the public hearing.

Connor Milligan, Halcyon Fencing, 2914 Oxford Street, Des Moines said he is requesting to leave the fence
that they built at 3902 NW 14th Court where it is currently located, which is not at the appropriate setback. He
stated that the fence does not impact the visibility of the corner of NW 14th Court. He commented that from
the very back of the lot on NW Seasons Drive; you are able to see the stop sign at NW 14th Court. Connor
Milligan said they are asking to allow the fence to remain, as it is not impeding the visibility of the corner.

R.Kirschman reported that the subject property is located at 3902 NW 14th Court, south of NW 18th Street,
west of NW Irvinedale Drive, and east of NWWeigel Drive. The property is zoned R-2 with restrictions, One-
Family and Two-Family Residence District restricted to single-family homes. He said the property is
approximately .387 acres in size and is considered a corner lot with two front yards. R.Kirschman stated that
the applicant is requesting a variance to allow for a 6-foot tail privacy fence to remain approximately 16.5 feet
into the 30-foot front yard setback adjacent to the eastern property line. He noted that per Code, privacy
fences located within front yards on corner lots that exceed 42 inches in height must conform to the building
setback requirements of the Code. He stated the fence was installed when the home was built, which permit
records indicate the fall of 2021, and that the fence was not installed at the appropriate setback. Staff does
not believe the existing fence poses any safety concerns to the public, as the fence is not inhibiting visibility
at the intersection of NW Seasons Drive and NW 14th Court and does not obstruct the required 30-foot

vision clearance triangle at that specific intersection. Staff recommends that the Zoning Board of Adjustment

grant a variance to Ankeny Municipal Code Section 191.14(2), to allows 6-foot tall privacy fence to encroach
approximately 16.5 feet into the 30-foot front yard setback along the east property line adjacent to NW
Seasons Drive at 3902 NW 14th Court, subject to additional landscaping between the fence and NW
Seasons Drive. Staff's position is based on a determination that the decreased front yard setback from the
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resulting fence would not impair adequate supply of air and light, would not increase public danger of fire, or
diminish property values; and that this request is in harmony with the intended spirit and purpose of the
Ankeny Municipal Code.

There was no one in the audience to speak for or against the request.

Motion by M.Ott to close the public hearing, and receive and file documents. Second by J.Baxter. All voted
aye. Motion carried 3-0.

J.Baxter commented that he does not like that the request came to the Board after the fence has been built,
but in this case, he would have recommended approval if the request came first. He does believe there
should be landscaping. M.Ott and N.Sungren agreed. There was discussion on the requirement for the
amount and type of landscaping amongst the Board and staff.

Board Action on Filing #23-16 property located at 3902 NW 14th Court
Motion by J.Baxter that the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code Section
191.14(2), to allow a 6-foot tall privacy fence to encroach approximately 16.5 feet into the 30-foot front yard
setback along the east property line adjacent to NW Seasons Drive at 3902 NW 14th Court, subject to
additional landscaping between the fence and NW Seasons Drive intended to soften the fence, to be
approved by City staff. The Board's position is based on a determination that the decreased front yard
setback from the resulting fence would not impair adequate supply of air and light, would not increase public
danger of fire, or diminish property values; and that this request is in harmony with the intended spirit and
purpose of the Ankeny Municipal Code. Second by M.Ott. All voted aye. Motion carried 3-0.

NEW BUSINESS
There was no new business.

REPORTS
Renewed Special Use Permits
#16-13 Cabaret - 2785 N Ankeny Blvd.
#16-18 The Whiskey House - 2510 SW White Birch Drive, Suite 8 & 9

There being no further business, meeting adjourned at 5:12 p.m.

r^-.
Submitted by Brenda Fuglsang, Board Secretary
Zoning Board of Adjustment
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CITY OF ANKENY
ZONING BOARD OF ADJUSTMENT

COMMUNITY DEVELOPMENT DEPARTMENT STAFF REPORT

To: Members of the Zoning Board of Adjustment
From: Jake Heil, Associate Planner

Filing #: 23-17 ^^
Meeting Date: October 3, 2023
Address: 1602 W 1st Street

APPELLANT REQUEST

A variance to Ankeny Municipal Code Section 191.15, that requires sites to have a minimum of 20 percent

open space, allowing a minimum of 12 percent open space on the site located at 1602 W 1st Street.

STAFF POSITION

That the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code Section 191.15, to allow
a minimum of 12 percent open space at 1602 W 1st Street, subject to landscaping being provided which
exceeds the minimum landscaping requirements of the zoning ordinance to be determined by staff.

The staff position is based on a determination that the decreased open space on this site would not impair

adequate supply of air and light, would not increase public danger of fire, or diminish property values; and

that this request is in harmony with the intended spirit and purpose of the Ankeny Municipal Code.

PROJECT SUMMARY

The subject property is located at 1602 W 1st Street, north of W 1st Street and west ofNW State Street. The
property is zoned C-l, Neighborhood Retail Commercial District and contains a 2,632 sf convenience store

with 3 gas pumps. The property is approximately .424 acres (+/-) in size and is considered a corner lot with

two front yards; one to the south adjacent to W 1 Street and the other to the east adjacent to NW State
Street. The applicant is requesting a variance to allow for a minimum of 12 percent open space on the site.

Per Code, sites are required to have a minimum of 20 percent open space.

CRITERIA FOR VARIANCE

197.01(4) Powers and Duties.
B. To grant a variation in the regulations when a property owner can show ...that by

reason of exceptional narrowness, shallowness, or shape of a specific piece of property

or by reason of exceptional topographical conditions or other extraordinary or

exceptional situation, the strict application of the terms of this title actually prohibits the
use of this property in the district; and that the board is satisfied under the evidence before
it that a literal enforcement of the provisions of this title would result in imnecesscny

hardship; provided, however, that all variations granted under this clause shall be in

harmony with the intended spirit and purpose of this title.



FINDmGS OF FACT

The subject property is located at 1602 W 1 Street and is legally described as Lot 1 Handimart Plat No. 1.
The project site is approximately .424 acres (+/-) in size, and is zoned C-l, Neighborhood Retail

Commercial District, sites to the north, west and south being similarly zoned, while the property to the east

are zoned R-2, One-Family and Two-Family Residence District. Currently there is a 2,632 sf convenience

store, with 3 gas pump islands and a total of 18 parking stalls on site.

On May 4, 1999, the Zoning Board of Adjustment granted a 30 foot rear yard setback variance, an 18 foot

front yard setback variance at the south property line and a 15 foot variance at the east property line, and

an 18 percent open space minimum for the site. The open space reduction was granted due to the hardship

caused when the City of Ankeny acquired additional right of way for future turn lanes, 10 feet along NW
State Street and 17 feet along W 1st Street. Causing an overall reduction of nearly 20 percent to the

developable area of the lot.

Casey's Retail Company, has proposed a building addition, which would increase the current store by 320

sfto accommodate a kitchen to the site. The proposed addition would require the parking to be reconfigured

on the already small site. With the proposed addition the site would require 20 parking stalls. The proposed
site plan shows 18 parking stalls on the site, at the cost of some of the existing open space. Accompanying

the site plan, was a request to the Community Development Director to approve a 10 percent parking

reduction for the site, as allowed in Ankeny Municipal Code Section 194.01.1.E. The Community

Development Director has stated he would approve the request to allow adequate access drive clearance on

the site. Overall, the total site area is 18,475 sf, which would require 3,695 sf of open space at the 20 percent

required by City code. Casey's has proposed 2,202 sf of open space on the site, which would be 12 percent

open space, requiring the variance request.

Ankeny Municipal Code Section 191.15 states, "The total land area devoted to open space, exclusive of

one-family and t\vo-family lots, shall not be less than twenty percent of the gross land area included in the

building lot. Such open space shall be maintained as grassed and landscaped areas, interior or exterior

malls, pedestrian walks, and ornamental structures, when part of the landscaping theme. Open space shall

not include structures or buildings, off-street parking areas, loading areas and access drives. Trees and

shrnbbery shall be provided at a minimum of one landscape unit per 3,000 square feet of

required open space with one landscape unit consisting oft\vo trees and six shrubs or three trees and three

shrubs. There shall be a minimimi of one landscape unit per bnildmg lot. Landscape units are in addition

to screen plantings."

Staff believes that the reduction ofdevelopable area on the site due to the City acquiring additional right of
way has caused an exceptional narrowness/shallowness hardship for the site to provide the necessary 20

percent open space required by code. The open space on the site is further affected with the site meeting

the minimum parking requirements. Additionally, there is approximately 1,700 sf greenspace currently

located within the City's right of way and with the 2,202 sf of open space proposed on the site, the site
would be able to meet the 20 percent open space required by code. Typically, in the past, the Board has

required additional landscaping due to the reduction in open space, staff would recommend that the Board

require additional landscaping with the open space variance.

Furthermore, similar variance requests have been approved by the Board in the past. In addition to the open

space variance approved in 1999 for this site, the Board in 2012 approved an open space variance for

minimum of 15 percent open space for 104 E 1st Street.



Staff notified all property owners within 250' of 1602 W 1st Street of this appeal by mail on September 22,
2023. To date, staff has not received any communication expressing concern or disapproval, nor endorsing

the variance request.

The staff position is to grant a variance to Ankeny Municipal Code Section 191.15, to allow a minimum of

12 percent open space at 1602 W 1st Street, subject to landscaping being provided which exceeds the

minimum landscaping requirements of the zoning ordinance to be determined by staff. Staffs position is

based on a determination that the decreased open space requirement from the resulting building addition

would not impair adequate supply of air and light, would not increase public danger of fire, or diminish
property values; and that this request is in harmony with the intended spirit and purpose of the Ankeny
Municipal Code.
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'SpeckS Permit Resolution ft 08^23

titIVU it

s ol'voi

Name of Applicant: BIazin Wings, Inc.
(Sole Proprictoi-ship, Partnership, Corpoi'cttion)

Name of Business (d/b/a): Buffalo Wild Wings Grill & Bar

Address of Premise; 1690 SE Delaware Avenue, Ankeny, Iowa 50021

> Have there been any changes made to the Outdoor Service Area since last year in
location, size, or type of fencing?

Yes |K| No

If yes, what changes have been made? (Please include a sketch)

> Has any use of sound been added since last year or changed from what was approved
by the Zoning Board of Adjustment?

Yes No

Examples of sound uses requirmg a special use permit shall mclucle huf not be Umited to
use of speakers to page patrons, use of a sound system to play music and the pkiymg of
five music. (Ore/. 1426 Sec I Sub-section 5.08.100 G pamgraph 5)

I hereby swear and affirm that I have complied and will continue to comply with all
the requirements and attached conditions issued for the above identified property

and with any subsequent modifications required by the Board of Adjustment.

^The applicant hereby swears or affirms that all statements set forth herein are true
and correcb,

9.20.2023

Signature

Robert Q Jones, Jr,

Date

Name ofAppiicant (printed)
•je.£-

'ss'ss,1111



WiMAVng.JiJitl.^ii^e^
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Outdoor Senrjce Area Rene^

Special PermltJ^SQluHion # X5"l^
OrjgEnaUy approvedMay Jt9,20!5

]ij[lhc eondUions of your approved Special Use Permit do not allow for
^tf^inislratr^;,a]^i^^ orifyou.iplan tq.m^kc.^n^.^y
^tJ^^^^iv^ciyM^iRe^^^^
^^w^l^h^^anjriiuyg; ^^iii|(Iij[igiOeRaptment^63|355pi)i jr^raing^l?jj^uijred;j;^j;
;;JB{(iar^(|X<3^s^r^^ ;•.. ..' ''-^^•;^;^\^?^^%€%%^:

^^Mieof^ppiicani: Bcnchwarmer^A.nkenyLtC y;^^
.;(Sp.tePropnetorship, Partnership, Corporation) "\ ;/:i'

Name of Business (d/b/a): Bencliwarniers AnkenYlnc. ^

Address of Premise; 705 S> Ankenv Blvd.

^ Have there been any chai)g^ made to ibc Outdoor Scivicc Area since last year in

location, siy:e, or lype pf/^encing?

a Yes 0'No

Jfyes^ wJ)at:changcs have been made. (Please include a sketch) ;

> Has any use of sound bcen/addcd since last year or changed from \vhal was approved

by th^ Zoning Board ofActjuslmenl?

D Yes 53" No

Examples of sound uses requinng a special use permit s]wU include but wi be Um'tled io
use of speakers to page patrons, use of a sowul system to phy music and the playing of
ifve musf'c. (Ord. 142(> Sec 1 Sub-secthn 5M, 100 G pam^mp)} 5)

I hereby swear find affirm that I have complied and will continue to comply wtH aU
the requirements and attached conditions issued for the nbovc identified property
and with auy subsequent modifications required by (he Board of Adjustment,

fhc applicant hereby.swcars or afHrms that ati stafcmcnt$ ^.foMh^i^ff^i^tt^.
?nd correct. . . ., ; ";' . • ?-:^^:.;'4.^..::^i7^^-^^':-X;:

SSS^^^I^
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