
Meeting Agenda

Zoning Board of Adjustment

Tuesday, August 22, 2023
5:00 PM

Ankeny City Council Chambers

1250 SW District Drive, Second Floor, Ankeny, Iowa
 Matt Ott, Chair

 Jeffrey Baxter, Vice Chair
 Nichole Sungren  Kristi Tomlinson Brett Walker 

Zoning Board of Adjustment regular meetings are the first and third Tuesday of each month at 5:00 p.m. All Board
of Adjustment meetings are open to the public. Assistive Listening Devices (ALD) are available for persons with
impaired hearing.

CALL TO ORDER

A. ROLL CALL

B. AMENDMENTS TO AGENDA

C. MINUTES

Minutes of the July 18, 2023 regular meeting.

D. COMMUNICATIONS/CORRESPONDENCE

E. BUSINESS ITEMS

PUBLIC HEARINGS  Public Hearings are held during the Zoning Board of Adjustment's regular
meetings. Those who wish to speak will be requested to provide their name and address for the record
when called upon. The order of proceedings for each application will be as follows: 1). The applicant
will present testimony and evidence regarding their request; 2). City staff will summarize the project
and present their findings; 3). Testimony may be heard from any members of the audience who wish
to speak in support of or in opposition to the appeal; 4). The Board will give the applicant and the city
staff an opportunity to present concluding summaries and arguments. At the conclusion of all public
testimony, the Board will close the public hearing. The Board will discuss the issues and evidence and
come to a decision. The applicant or appellant may withdraw their application or appeal at any time
prior to the decision by the Zoning Board of Adjustment.



#17-02 (2023)
Brandon Wheelock
Wheelock & Family, Inc.
 dba Luddy's Tavern
  for property located at

106 SW State Street, Ste. 100
Lot 1, Frontier Village Plat 1 

RE: Special Use Permit

F. OLD BUSINESS:

G. NEW BUSINESS

H. REPORTS

Renewed Special Use Permits
#16-02  Filet Steakhouse LLC, 1802 N Ankeny Blvd., Suite 100

I. ADJOURNMENT



ZONING BOARD OF ADJUSTMENT 
August 22, 2023

5 : 00 PM
 Print

ORIGINATING DEPARTMENT: COUNCIL GOAL:
Planning and Building

ACTION REQUESTED:
Motion

LEGAL:

SUBJECT:
Minutes of the July 18, 2023 regular meeting.

EXECUTIVE SUMMARY:

FISCAL IMPACT: No

STAFF RECOMMENDATIONS:

PREVIOUS COUNCIL/COMMISSION/BOARD ACTION(S):

PUBLIC OUTREACH EFFORTS:

ACTION REQUESTED:

ADDITIONAL INFORMATION:

ATTACHMENTS:

Click to download

 ZBOA Minutes 2023-07-18

javascript:history.go(0);
file:///C:/Windows/TEMP/
                                              AttachmentViewer.ashx?AttachmentID=69580&ItemID=30757


Meeting Minutes
Zoning Board of Adjustment

Tuesday, July 18, 2023
Ankeny City Council Chambers

1250 SW District Drive, Second Floor, Ankeny, Iowa

CALL TO ORDER
Vice Chair Jeff Baxter called the July 18, 2023 regular meeting of the Zoning Board of Adjustment to order at
5:00 p.m.

ROLL CALL
Members present: Jeff Baxter, Nichole Sungren and Brett Walker. Absent: Matt Ott and Kristi Tomlinson,
Staff: E.Jensen, E.Carstens, L.Hutzell, B.Fuglsang.

AMENDMENTS TO THE AGENDA
There were no amendments to the agenda.

MINUTES OF THEJUNE 20, 2023 REGULAR MEETING
Motion by B.Walker to approve the June 20, 2023 meeting minutes as submitted. Second by N.Sungren. All
voted aye. Motion carried 3-0.

COMMUNICATIONS / CORRESPONDENCE
There were no communications.

BUSINESS ITEMS
PUBLIC HEARINGS:

#23-13
Great Barrier Fence Co.
on behalf of
Winsome Hays

for property located at
3410 SW Applewood Street
Lot 1, Diamond Hills Plat 2

RE: Variance - Front Yard Setback

Vice Chair J.Baxter opened the public hearing.

Winsome Hays, 3410 SW Applewood Street, said that their variance request is to construct a 6-foot wooden
privacy fence. She said they would like to get a swimming pool and the privacy fence would make it safe for
their family. Winsome Hays stated that they have a lot of people walk past their home since they live on a
corner lot. She commented that they love their location, they just would like a little more privacy in their
backyard. She said that the Great Barrier Fence Company is the contractor.

There were no questions from the Board.

L.Hutzell reported that the applicant is requesting a variance for a 6-foot tall privacy fence located at 3410 SW
Applewood Street. The property is located east of SW State Street and south of SW Polk City Drive. It is a
corner lot approximately .241-acres in size and contains a single-family home. She stated the property is zoned
PUD, along with the surrounding properties. L.Hutzell said the property is subject to two front yards since it is a
corner lot. The front yard setback on both SW 35th Street and SW Applewood Street is 25-feet. She stated the
applicant has requested a variance to Ankeny Municipal Code Section 191.14(2), to install a 6-foot, wood,
privacy fence to replace the existing 4-foot chain-link fence for the purpose of installing a pool in the backyard
and for privacy. The proposed fence would be installed approximately 23-feet into the 25-foot front yard setback
along the south property line adjacent to SW 35th Street. The applicant has indicated that they intend to keep
the street trees along SW 35th Street intact if the fence is approved. Staff do not believe that the privacy fence
poses any safety concerns for the public. The proposed fence is not anticipated to inhibit visibility on the corner
of SW Applewood Street and SW 35th Street. More specifically, the fence would not obstruct the required 30-
foot vision clearance triangle on that specific corner. Notices were sent to all residents within 250 feet from the
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property and to date, there has not been any correspondence received for or against the request. The staff
position is to grant a variance to Ankeny Municipal Code Section 191.14(2), allowing a 6-foot tall privacy fence
to encroach approximately 23 feet into the 25-foot front yard setback along the south property line adjacent to
SW 35th Street at 3410 SW Applewood Street, subject to the property owner agreeing to keep the existing trees
along SW 35th Street. Staff's position is based on a determination that the decreased front yard setback from
the resulting fence would not impair adequate supply of air and light, would not increase public danger of fire,
inhibit visibility, or diminish property values; and that this request is in harmony with the intended spirit and
purpose of the Ankeny Municipal Code.

There was no one in the audience to speak for or against the request.

Motion by J.Baxter to close the public hearing, and receive and file documents. Second by B.Walker. All voted
aye. Motion carried 3-0.

The Board had no concerns with the request.

Board Action on Filing #23-13 property located at 3410 SW Applewood Street
Motion by B.Walker that the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code Section
191.14(2) to allow a 6-foot tail privacy fence to encroach approximately 23 feet into the front yard setback along
the south property line adjacent to SW 35th Street, at 3410 SW Applewood Street, subject to the property
owner agreeing to keep the existing trees along SW 35th Street. The Board's decision is based on a
determination that the decreased front yard setback from the resulting fence would not impair adequate supply
of air and light, would not increase public danger of fire, inhibit visibility, or diminish property values; and that
this request is in harmony with the intended spirit and purpose of the Ankeny Municipal Code.
Second by N.Sungren. All voted aye. Motion carried 3-0.

NEW BUSINESS
There was no new business.

REPORTS
Renewed Special Use Permits

#17-02 Luddy's Tavern, 106 SW State Street, Suite 100 (formerly Wheelhouse)
#20-07 Tavern 180, 1975 N Ankeny Blvd., Suite 117

There being no further business, meeting adjourned at 5:11 p.m.

(^\^^\^ C^^^i^--^-
Submitted by Brenda Fuglsang, Board Secretary
Zoning Board of Adjustment
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1 inch = 181 feet 106 SW State Street Suite 100
Luddy's Tavern Special Use Permit

Aerial Map¯ Date: 7/26/2023
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I. With the exception of properties located within Entertainment Districts as defined and

regulated in Chapter 143 of the Ankeny Municipal Code, premises with a beer permit or liquor
control license not contained within a completely enclosed and covered structure and located

less than five hundred feet from a residential zoning district; provided the following standards

are met:

(1) The applicant meets all other requirements listed in Chapter 130 of this Code of
Ordinances.

(2) The special permit, if granted, shall expire one year after the grant thereof, subject

to renewal...

(3) Sound levels emanating from the outdoor seating area shall not be at a level greater

than is necessary to reach the audience and shall not be of such a volume so as to interfere

with normal conversation on adjacent properties.

(4) The Board may exact any other regulations and assurances, covenants, and

warranties as may be necessary to protect the rights of the neighboring residents, including

but not limited to the following: (a) hours of operation; (b) lighting; and (c) screening.

130.07 OUTDOOR SEATING AREAS.
1. With the exception of properties located within Entertainment Districts as defined and regulated in

Chapter 143 of the Ankeny Municipal Code, the premises for which a beer permit or liquor control
license is sought shall require a special use permit for an outdoor service area as described in

paragraph 196.02(1)(I) if it is less than five hundred (500) feet from a residential zoning district.
This requirement may be waived by the City Council upon showing that the applicant for such
license conforms to the requirements of Section 130.05 of this chapter.

2. The outdoor seating area shall be delineated by a barrier that is a minimum ofthirty-six (36) inches
in height and discourages the free movement of people between the outdoor service area and non-

licensed areas and shall conform to all physical requirements of the State Code of Iowa as well as

all Building Code requirements of the City ofAnkeny.
3. Emergency exits, sized and spaced in accordance with the Building Code, must be provided with a

clear and unobstructed access to the public way.

4. The site shall meet the parking requirements listed in Section 194.01 of this Code of Ordinances.

196.02(2) Pre-Issuance Review: Before issuing any special permit for any of the above buildings or uses,

the Board of Adjustment shall review the conformity of the proposed building or use with the standards of
the comprehensive plan and with recognized principles of civic design, land use planning and landscape

architecture. The Zoning Board of Adjustment may approve the special permit as submitted or, before

approval, may require that the applicant modify, alter, adjust or amend the proposal as the Zoning Board of

Adjustment deems necessary to the end that it preserves the intent and purpose of this Zoning Ordinance to

promote public health, safety, morals and the general welfare.

196.02(3) Application; Feasibility Evidence and Site Plan Required: Application for a special permit
under the terms of this section shall be accompanied by evidence concerning the feasibility of the proposed

request and its effect on surrounding property; and shall include a site plan defining the areas to be

developed for buildings, the areas to be developed for parking, the locations of sidewalks and driveways

and the points of ingress and egress, including access streets where required, the location and heights of

walls, the location and type of landscaping, and the location, size and number of signs.



196.02(4) Changes; Resubmittal Required: In the event a special permit is granted under the terms of

this section, any change thereafter in the approved use or site plan shall be resubmitted and considered in

the same manner as the original proposal.

Findings of Fact

The proximity of the outdoor service area to a residential zoning district is the condition which requires

the establishment to obtain a Special Use Permit.

The subject property, located at 106 SW State Street, is zoned C-l, Neighborhood Retail Commercial
District. Property zoned R-2, One-Family and Two-Family Residence District is located directly to the

east and west of the subject property.

The existing outdoor service area is located on the east side of the existing building. The space was

previously owned by Crankie's Inc. dba Wheel House Pizzeria & Pub, and was approved for a special use

permit in 2017. The new owner is not proposing any changes to the patio except the hours of operation.

These were previously approved as 3:00 p.m. to 11:00 p.m. Monday - Thursday; 11:00 a.m. - 12:00 a.m.

Friday - Saturday; 9:00 a.m. - 11:00 p.m. Sunday. The applicant is proposing to align the outdoor service

hours with their hours of operation 10:00 a.m. - 12:00 a.m. Monday - Sunday.

At this time, staff has not received any correspondence, either for or against the request from neighboring

property owners.

The staff position is that Zoning Board of Adjustment grant a Special Use Permit in accordance with
Sections 130.07 and 196.02(1)(I) to Brandon J. Wheelock, Wheelock & Family, Inc., dba Luddy's Tavern
at 160 SW State Street, Suite 100:

1. The permittee must comply with, and noise enforcement will be in accordance with, Municipal

Code Chapter 44, Noise Control. If a Noise Permit is issued in accordance with Chapter 44, hours

of operation for the event shall be consistent with the hours set out in this Special Permit and those

hours shall be specifically set out in the Noise Permit.

2. All appropriate building permits and building code regulations need to be reviewed and met.
3. Seating on the patio for 29 persons.

4. Hours of operation are from 10:00 a.m. - 12:00 a.m. Monday - Sunday.

5. This Special Use Permit may be reviewed annually by staff for approval.
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tity p,

CityofAnkcny

fc, !,,>„( U .11 l^«ll,,r Outdoor Service Area Renewal Application

ASpucinl Permit Resolution // 16-02

If (hr romlitions oFymirnpprovft) Spucisil tJfiu l*L'rmit do not nlhnv for
luhuinislrntivv npprovnlot'the Outdoor Service Ai"t.*n,»r tf you plnn to mdkf iiny

rhiui^cs or wnuld like lo alter (luk condilions of your Outdoor Service Arcii, pk'nsi1

coiKncf the Pl;«ininy & Building Depitftnn'nt (963-3550) rcgitrdin^ tin- r<?i(u!re<l
tioimi of Adjustment npprovnl.

Name of Appliciml: Fltet Stcukhousc LLC
(Sole Proprietorship, Partnership, Corporation)
Name of Business (d/b/a): Pilet Stcakltousc I.I.C

Address of Premise: 1802 North Ankcny Blvd., SteJ_QO

> Have there been any changes made to the Outdoor Service Area since last year in
location, si?;c, or type of fencing?

D Yes KtNo
If yes, what changes have been made. (Please include a sketch)

> Has any use of sound been added since last year or changed from what was approved
by the Zoning Board of Adjustment?

E] Yes ^ No
Examples of sound uses requiring a special use permit shall include but not be limited to
use of speakers to page patrons, use of a sound system to play music and the playing of
live music. (Ord. 1426 Sec 1 Sub-seciion 5.08.100 G paragraph 5)

I hereby swear and affirm that I have complied and will continue to comply with all
the requirements and attached conditions issued for the above idcntiried property
and with any subsequent modifications required by the Board of Adjustment.

The applicant hereby swears or affirms that all statements set forth herein are true

and correct

'^Mi

Signature Diitc

Name orApplicant (prinlcd)
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