
Meeting Agenda

Zoning Board of Adjustment

Tuesday, July 18, 2023
5:00 PM

Ankeny City Council Chambers

1250 SW District Drive, Second Floor, Ankeny, Iowa
 Matt Ott, Chair

 Jeffrey Baxter, Vice Chair
 Nichole Sungren  Kristi Tomlinson Brett Walker 

Zoning Board of Adjustment regular meetings are the first and third Tuesday of each month at 5:00 p.m. All Board
of Adjustment meetings are open to the public. Assistive Listening Devices (ALD) are available for persons with
impaired hearing.

CALL TO ORDER

A. ROLL CALL

B. AMENDMENTS TO AGENDA

C. MINUTES

Minutes of the June 20, 2023 regular meeting.

D. COMMUNICATIONS/CORRESPONDENCE

E. BUSINESS ITEMS

PUBLIC HEARINGS  Public Hearings are held during the Zoning Board of Adjustment's regular
meetings. Those who wish to speak will be requested to provide their name and address for the record
when called upon. The order of proceedings for each application will be as follows: 1). The applicant
will present testimony and evidence regarding their request; 2). City staff will summarize the project
and present their findings; 3). Testimony may be heard from any members of the audience who wish
to speak in support of or in opposition to the appeal; 4). The Board will give the applicant and the city
staff an opportunity to present concluding summaries and arguments. At the conclusion of all public
testimony, the Board will close the public hearing. The Board will discuss the issues and evidence and
come to a decision. The applicant or appellant may withdraw their application or appeal at any time
prior to the decision by the Zoning Board of Adjustment.



#23-13
Great Barrier Fence Co.
on behalf of
Winsome Hayes

 for property located at
3410 SW Applewood Street
Lot 1, Diamond Hills Plat 2 

RE: Variance - Front Yard Setback

F. OLD BUSINESS:

G. NEW BUSINESS

H. REPORTS

Renewed Special Use Permits
#17-02  Luddy's Tavern, 106 SW State Street, Suite 100 (formerly Wheelhouse)
#20-07  Tavern 180, 1975 N Ankeny Blvd., Suite 117

I. ADJOURNMENT
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Planning and Building
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EXECUTIVE SUMMARY:

FISCAL IMPACT: No

STAFF RECOMMENDATIONS:
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Applicant is: 1^1 Property Ownci D TcnaiU

^O^A^-^v^oM H \AaM^

APPLICATION FOR APPEAL
ZONING BOARD OF ADJUSTMENT

Donicr

Address / Phone H ^(0 SLO A^V>xy^\ 5A - A>^v<^t\^ .-t A ^^&'^'

E-mail l^i^D^^-V-^V^/ (^>u(\V\&C>.(o^

^^^,^_fix^i_B< ^c_ m̂^J C!d
Address / Phone # ^ I K> -uiq K - P<P> ^ S'

E-mail fc >-\-^^<S^. ^l-y^ctAC t-'J ' £j . ('

ii'Mcr must s

Cvv^
(Ofvner must sign the npplication or snhinit a Idler of anlhnmfltion)

To the Members of the Board of Adjustment:
I hereby appeal from the decision of the Zoning Administrator rendered on ^"^ ^ day of ^ U 1^-G- _ 20^3

Location (address) of the proposed variance ^H\C> <>Lu A^\-t'_LQC>C^^+- A/1\^l1^ ^ 1~ A ^0°^3>

Legal description (Plal & I^t #) L-CA- \ ^'(Q^C^ l4(l\<. ?\,<\'V ^

Zoning ^ \J (^> Principal Use of property (VM) S\<^

I request a variation from the current zoning requirement for:
D Front Yard [^ Side Yard D Rear Yard [^Fence DSign D Parking 0Height
DOtlier.

Ankeny Zoning code Section # 1(^1-1^ _ which state(s) S-(cn\--t sdp ^idS od,act^)- 4o Q <,4i-<><?-^ ,v-)

rps<^cA 7p-n? /^'i^^c^ ^(.v^be (opfi'Je/^ ^rtV ^flj^^d £enc^< ;A^r»r\+^0.1^ <hft(l^ -?jrr<'<?c/<
4^ \rv \\^K*r ^CT-c\\^. ^.^ ^ HSt'^- lAlu'^^V ^r^.t 0+"^ f;-<^e V^A-l-^a^
I would propose the following in lieu of that required: ((, £--\-- (L5ooA ^ c^/^\/' ^e {\c^L

Anached hereto and made a part of this appeal, I submit the following:
a) A statement indicating the reasons for my appeal.

b) A drawing showing proposed variance requested.
c) A letter of authorization from the owner or lessee, if applicable.

Complete snbiniKnls ;uc ret|iiirfil tni ic\ic\v

AFFIDAVIT
State of "ZlALL^L
County of 9n\*<—

)ss
?<yroOT"?*tonN?1bw8<<5?|

I hereby deposit and say that all of the above statements and the statements contained in the papers submitted herewith are true.

M^-
/^^(Stgiwtwe of Applicant)

RECEIVED

Signed ap(l sworn to before me, this
(3 ~7 ^ day l̂^/^-t- _, 20^|

^7
^ww//j;

Office Use Only

Dalereccivcd CITY OF ANKCN^

Filing«_ .^3 'L.

Pnid D Cnsli D Clieck W

Sclicdulcd Mccling Date / " / (^ '-^)J

December 2020

#23-13



To Whom it may concern:

I, Winsome Hays, am allowing Great Barrier Fence Co, to submit the variance paperwork on our

behalf.

We respectfully ask for you to consider our interest in building a 6' wooden privacy fence
around our back/side yard, as there is a clear view of the street and sidewalk from the
intersection ofSW Applewood and SW 35th St. We have been wanting and waiting to get a

swimming pool because we want to make sure that it is safe and to also provide privacy for our

family. With being a corner lot, there are constantly people walking by and want to be able to
enjoy our pool and backyard with out feeling uncomfortable. Please consider giving us this

opportunity. Thank you for your time.

Sincerely,
Winsome & Michelle Hays
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CITY OF ANKENY
ZONDVG BOARD OF ADJUSTMENT

COMMUNITY DEVELOPMENT DEPARTMENT STAFF REPORT

To: Members of the Zoning Board of Adjustment
From: Laura Hutzell, Associate Planner

Filing #: 23-13
Meeting Date: July 18, 2023 ^^u

Address: 3410 NW Applewood St.

APPELLANT REQUEST

A variance to the City of Ankeny Zoning Ordinance General Regulations, allowing a 6-foot tall privacy

fence to encroach approximately 23 feet into the 25-foot front yard setback along the south property line

adjacent to SW 35th Street at 3410 SW Applewood Street, subject to the property owner agreeing to keep
the existing trees along SW 35th Street.

STAFF POSITION

Staff recommends that the Zoning Board of Adjustment grant a variance to Ankeny Municipal Code

Section 191.14(2), allowing a 6-foottall privacy fence to encroach approximately 23 feet into the front

yard setback along the south property line adjacent to SW 35th Street at 3410 NW Applewood Street,
subject to the property owner agreeing to keep the existing trees along SW 35th Street.

Staffs position is based on a determination that the decreased front yard setback from the resulting fence

would not impair adequate supply of air and light, would not increase public danger of fire, inhibit visibility,
or diminish property values; and that this request is in harmony with the intended spirit and purpose of the
Ankeny Municipal Code.

PROJECT SUMMARY

The subject property is located at 3410 SW Applewood Street, south ofSW Oralabor Road and west ofSW
State Street within the southwest quadrant of the City. The subject property is zoned Planned Unit
Development (PUD) and is situated on Lot 1 Diamond Hills Plat 2. The home is located on a .241-acre
corner lot with two front yards; one to the east, adjacent to SW Applewood Street and the other to the south,

adjacent to SW 35dl Street. The appellant has requested a variance to install a 6-foot, wood, privacy fence

to replace the existing 4-foot chain link fence for the purpose of installing a pool in the backyard. The
proposed privacy fence would be installed approximately 23 feet into the 25-foot front yard setback along
the south property line adjacent to SW 35 Street.

PROJECT REPORT

Criteria for Variance

197.01(4) Powers and Duties.

B. To grant a variation in the regulations when a property owner can show ...that by reason

of exceptional narrowness, shafiowness, or shape of a specific piece of property or by reason of

exceptional topographical conditions or other extraordinmy or exceptional situation, the strict



application of the terms of this title actually prohibits the use of this property in the district; and

that the board is satisfied under the evidence before it that a literal enforcement of the provisions
of this title would result in unnecessary hardship; provided, however, that all variations granted

under this clause shall be in harmony with the intended spirit and purpose of this title.

FINPmGS OF FACT

The address for the subject property is 3410 SW Applewood Street and the legal description is Lot 1,
Diamond Hills Plat 2. Lot 1 is considered a corner lot, which subjects it to two front yards. This lot is
bordered by SW 35th Street to the south and SW Applewood Street to the east. The property is zoned PUD
(Planned Unit Development). The immediate surrounding properties in all directions are also zoned PUD,
while the properties further south are zoned R-l, and properties further east are zoned R-3

A fence permit application was recently received for the subject property requesting a 6-foot, wood, privacy

fence to be installed to replace the existing 4-foot chain link fence. The appellant was informed that the

proposed privacy fence would not be allowed because it was too tail based on its location being on a comer

lot. The proposed fence (identified in green) on the site drawing is generally shown to abut the neighbor's

fence posts to the west.



Ankeny Municipal Code Section 191.14(2) states, "Residential fences shall be permitted in any yard in
residential zoning districts or residential use areas. Front and side yards adjacent to a street in residential

zone districts shall be considered front yards and fences in front yards shall not exceed 48 inches in height

if chain link and 42 inches in height for all other fence materials. On corner lots fences that exceed 48

inches in height if open chain link and 42 inches in height for all other fence materials shall conform to
principal building setback requirements "

This property has a required 25-foot front yard setback. Because this property sits on a comer lot,

the front yard setback requirements apply to frontages along SW Applewood Street and SW 35th

Street. Per code, the maximum height allowable for installing a privacy fence along one of these

frontages without conforming to the front yard setback requirement is 42".
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Staff does not believe that the privacy fence poses any safety concerns for the public. The proposed fence

is not anticipated to inhibit visibility on the corner of SW Applewood Street and SW 35th Street. More
specifically, the fence would not obstruct the required 30-foot vision clearance triangle on that specific

comer. Additionally, the proposed fence would be set back approximately 55 feet from the east property

line, clearing the 25-foot setback requirement along SW Applewood Street. The applicant has indicated in

a recent conversation with City staff that they intend to keep the street trees along SW 35th Street intact if

the fence is approved. Requiring landscaping similar to what is already in place has often been made a

condition of approval for similar requests in the past.

As stated above, similar variance requests have been approved by the Board in the past. A recent example

being on April 6, 2021, when the board allowed for a 72-inch privacy fence to encroach 25 feet in the front
yard setback at 3003 SE 20th Street. As is standard procedure, all property owners within 250 feet of the
subject property were notified of the proposed variance by mail, and to date, staff has not received any

correspondence either for or against the variance request.

The staff position is to grant a variance to Ankeny Municipal Code Section 191.14(2), allowing a 6-foot tail
privacy fence to encroach approximately 23 feet into the 25-foot front yard setback along the south property

line adjacent to SW 35th Street at 3410 SW Applewood Street, subject to the property owner agreeing to
keep the existing trees along SW 35th Street. Staffs position is based on a determination that the decreased

front yard setback from the resulting fence would not impair adequate supply of air and light, would not
increase public danger of fire, inhibit visibility, or diminish property values; and that this request is in
harmony with the intended spirit and purpose of the Ankeny Municipal Code.
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city of

CityofAnkeny

b"nsi"a " "" '"e^h" Outdoor Service Area Renewal Application

*SpeciaI Permit Resolution # 17-02

Approved May 2,2017

If the conditions of your approved Special Use Permit do not allow for
administrative approval of the Outdoor Service Area, or if you plan to make any

changes or would like to alter the conditions of your Outdoor Service Area, please

contact the Planning & Building Department (963-3550) regarding the required
Board of Adjustment approval.

Name of Applicant: Wheelock & Family, Inc.
(Sole Proprietorship, Partnership, Corporation)

Name of Business (d/b/a): Luddy's Tavern

Address of Premise: 106 SW State Street, Suite 100

> Have there been any changes made to the Outdoor Service Area since last year in
location, size, or type of fencing?

D Yes g] No

If yes, what changes have been made. (Please include a sketch)

> Has any use of sound been added since last year or changed from what was approved
by the Zoning Board of Adjustment?

Yes [m No

Examples of sound uses requiring a special use permit shall include but not be limited to
use of speakers to page patrons, use of a sound system to play music and the playing of
live music. (Ord. 1426 Sec 1 Sub-section 5.08.100 G paragraph 5)

I hereby swear and affirm that I have complied and will continue to comply with all
the requirements and attached conditions issued for the above identified property
and with any subsequent modifications required by the Board of Adjustment.

The applicant hereby swears or affirms that all statements set forth herein are true
and correct.

06.30.23

Signature Date

Brandon J. Wheelock

Name of Applicant (printed)

ATWi^i<>r^-frTije(->/

0 APPBOVED
7/<T/^ ^.Tc/



|;,^ ^y^
S^fc J^U. 1JVC 11 y City of Ankcny

,,^, •, mi .„,.,„.. Outdoor Service Area Renewal Application

^Special Permit Resolution # 20-07

Issued July 7,2021

If the conditions of your approved Spcdsil Use Ptii-init do not allow tor

administniHvc npprovnl ol' (lie Ouhloor Sfrvicu Area, or iF yen plnn to iniilu' ;>ny
changes or would like (o alter the conditions ol your Ottttloor Service Area, pluasu

contact the Pliinning & Building Ucpiirtmcnt (963-3550) rugiirding the rcqnirud
Board ot'Adjustmunt approval.

Name of Applicant; T180 DEVELOPMENT. LLC.
(Sole Proprietorship, Partnership, Corporation)

Name of Business (d/b/a): TAVERN 180

Address of Premise: 1975 N ANKENY BLVD. SUITE 117

> Have there been any changes made to the Outdoor Service Area since last year in

location, size, or typp of fencing?

D Yes \^o
If yes, what changes have been made. (Please include a sketch)

> Has any use of sound been added since last year or changed from what was approved

by the Zoning Boarc^of Adjustment?

D Yes ^sNo

^^sr^"M"s^'7j»^;,<,,,MA^ ^ ^_^^^

^^^1^S\^=^^:S^
^3rnr»i.a<""d»au^^^^^^^^
^z^^'^^as —se*torth here"1 a"truc
and correct.^

1 k^
Date

Signature

)ve-h^—^i-^-
Namcof Applicant (printed) ^p^ ^ ^ 1<>T(^TI^ ^

0 APPROVED
ihl^ ^-
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